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REPORT.

TO HIS EXCELLENCY JAMES MARQUIS OF ABERCORN,

LORD LIEUTENANT-GENERAT, ANXD GENERAL GOVERNOR OF IRELAND.

May 11 PLEASE YOUR EXCELLENCY,

Iy accordance with the directions of' the Statute of the 5 & 6 Vic., c. 106, we have
the honour to submit to your Excellency, the Fourth Annual Report of this Commission,
which we have arranged under the following heads :—

1. The General State of the Fisheries during the year, their Prospects, Funds, &e.
2. Fixed Engines in tidal waters.
3. Stone Weirs and Free Gaps.
4. Fish Passes or Ladders.
CONTENTS 5. Mouths of Rivers and Estuaries.
SESe o 6. Bye-Laws.
7. Close Seasons.
8. Local Management.
9. Legislation suggested.
Page & 1. The General State of the Fisheries during the year, their Prrospects, Funds, de.
REPORT . m wm e m e w = FF m moa o wa w8 : We are happy to be able to state that the favourable anticipations contained in our
e O ‘ former ‘reports have been this year borne out by the state of the fisheries no
APPENDIX, B . = 3§ & & e s x s p ¥ y fisheries during the

| fishing season, and their present improved and improving condition.
For proof of this it might, perhaps, be sufficient to vefer your Excellency to the
reports furnished to us by the Clerks of the different districts as abstracted in the
Appendix. While in one only of the twenty-one districts are the fisheries stated to Vide p- 38
be ‘deqlimng‘, m}d m three only is the take of fish reported to be less than in the
preceding year, in all the others the Clerks concur in testifying in the most favourable
terms of the increased proc]:uce of the fisheries, and their 1)1'ese1c1:t encouraging prospects.
#" In addition to this endence,. however, satisfactory though it m:wO be, we have
the testll.nony of persons of various classes residing in different parts of each district,
| given upon oath in Court d‘urmg our recent tour of inquiries respecting the close
seasons, describing the take of fish last year, the quantity of spawning fish in the rivers,
and the general prospects of the salmon fisheries, in even more encouragine terms than
those contained in the reports to which we have referred. T
The correctness of these statements is confirmed by the returns from the railways
\ given in the Appendix, which show that there has been an mcerease of over 300 tons Fide p. 44.
(representing at 1s. per Ib. nearly £34,000) in the quantity of fish conveyed by them
during the _last_ year over that of the preceding year. '
Of this it will be seen that 783 tons arice from salmon conveyed by the Limerick
and Foynes Railway. By this railway, the salmon caught on the lower part of the
wy fixed engines were removed) is sent; and on

Shannon (a distriet from which so
this the Increase in the qu:l]}tit-y-c(mvep\-‘ed during last year over that of the previous
/o per cent., the quantity in 1866 being 1843 tons, and in

-3

_—
3

year has been very nearly
1865, 106 tons.

A great part of this is accounted for by the fact disclosed by veference to the Vide p. 34
Schlﬂdu,lc (.)f, licence duties, viz., the continued increase upon the Lower Shannon of the
use of drift nets, which may be considered as properly the engines of the humbler
class of fishermen, and which have increased in nwmber one-third durine the year.
'+ While this tnprovement has taken place in the fisheries of the tidal waters, we are
glad to be able to state the condition of those of the upper waters to be not less
ASSUTING.
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Upon the inquiries before referred to, not only was it admitted by the poor class of
fishermen who fish in what is called the Commonage waters, above Limerick, th‘a,t the
fish caught last season were more abundant and larger-than have been_ ca:ught for 11_11;3;3111%
years, but they at the same time expressed themselves as now feeling to lei,n exlace
which they did not expect, the benefit of the legislation which has lately ta cen g) oy
and it was proved in open Court, and apparently well known to all those interes eOrl "
the figsheries of the district who were present t(ljlatﬂdurmglic-he last season, one angle
caught the large amount of 600 fish at or near Castleconnell.

We have referred to the Limerick district, particularly, as being at once the fl‘.f:u';\;.relst
and most important of all; but the improvement has not been con_ﬁnc?d_ to :théé grf |t 1€
gross amount of licence duties, which has been progressively mcream{;g Enoe Lb _ ;om
£3,202, has this year risen to £7,100 (the largest sum yet produce@ ' :c)lr hem), bel?c ag
increase over even last year of £375 ; and if further proof were 1'(3(:1111115‘;,\_1 ; 11['jG 111}ay be oun
in the accounts given 1n the public prints already of the take of fish this season in

ifferent districts. o
dl%ﬁznadwvantages thus apparent, have led, as might be expe.cted,f tgl tht?_ 111(?1{3.::1.?;;{;[?; ﬁgg
proprietors of fisheries through the country, of the protection ot the nfr(ilisn, bt
private owners, finding that th?f ilrépl(‘lovlfment éli t&li Plﬁ?;1i$111§1{;;1gilil’eil;ﬁeir 11) aillijffs o
' mount of protection afforded, have added to 7o LIS, ¥
iggilz};f ’?o say that Ifche district f'u'ﬁd}s; applic:lbli fort1t11a§n11);1(11'111:§?éta1§i Zln t%(zn]g;al,}m%}ufs
imadequate ; and accordingly it will be seen that m the onk i i et

i eports the breeding fish in the rivers to be less than - preceding
;glal:hhzhfeg;g;{ alisg an increase in offences against the Fishery I{_;a;vs,d\gfllcl)(;llll, \511’21; é]uStlgef
he a‘,stributes to want of protection, there being, from w%nt‘o ellize 2 moljlrnted towgnfl
bailiffs employed by the Conservators, whose gross yeal b‘s le\lfent )'{1't iy i o y
£392 10s.!  To this we shall have occasion to refer mn a subseqt pe port.

2. Fixed Engines in Tidal Waters.

. . i of the work of this Com-
As these formed the most important and most Iatb(n 15)1;;31 P?;E they had, with very fow
x iz . i o o ey eral 11 el‘e cl.
mission, the inquiries respecting them were first e i ve:ml of the appeals. froma the
exceptions, been completed before our last report. >ever: gl L )
Commissioners’ decisions had been heard, and ”chc])?)se 1'?111a1¥1n§0n;:1;f the;n th:hgeecsi;?ce
i ‘t of Queen’s Bench. In: on
been heard and decided by the Cour _ e rors Ll
of the Commissioners was upheld ; in some 1t was lt?vecll.sed, ;Lglgl ri):qued \ET)ltilstt}ilt bg,clz
531 4 : ; s rais 1l g he firs
: ther upon points not raised 0 L arg _
fon, funther consideration, €1t - f the evidence given upon thog
e i " 17 . . e
1 1ries R Clommuissioners, or in consequence 0 : 5
Mg res baforeiing ; . f deciding the pomnts argued upon the
. SHC ino sufficient for the purpose of deciding £ _
inquiries not being st . ] e \F o sevarel sppeals, with A
: The result of the hearing ot these S : )
hearing of the appeal. . \ 11 briefly state for :
s - o - sha now state 10r TOUT
grounds for the ultimate decision of the Court, we she y y
Sxcellency’s information. . : . ' e e
E‘i]ge the% & 6 Vie., ¢. 106, the erection of fixed engines and thelusecof 1111€t_.s ir? pr oInblt]gd
G KAy : : ; mmissioners.
With}irn certain distances of the mouths of rivers as -deﬁlned g{) yﬁ;c"xéetheobointq of}?t]ei-minfgr
. i ' issioners are authorized to de ; . a-
; ., ¢. 108, the Commussioners are autl : e e et
- &fgt\lhc', dicstju’lces and the spaces within which fixed .Ongmfe% al}(l l?etb, are
tion of those dista : ‘o ¢ 114. 5. 3. prohibits the erection of bagmets withiy
prohibited. The 26 & 27 Vic,, c. 114, s. 7 {%)mrlu 1 5 e 17th section anthorizes (..
. P ITAT 4 =% LI > L0 C
three miles of the mouth of LL] T1V e)z ,ta]Ls b% de Illet : illlouths of rivers and. estiasion mos
G ark out the bounds o s ¢ : S, a
Special Commissioners to mark c S A )
:L]Fe bounds between tidal and fresh waters ; and also to define tltte lij 3‘101 flsef;' Fll()iltl}lb of
1'livers or estuaries from which the distances within which Stalfe—llf & c?’l;?l%(‘z’ and draft.
nets ;‘991':ectine]y are prohibited are to be measured. Ezu'ly in t;il‘i 1"ivo1(~ i}n’t(lml prede-
CE"";'Ol'S in this Commission had defined the mouth of the (;zul_] 15%"ﬁ(ili o, el diO count,
ofb.Colrk and had, by reference to a map attached to the Lc'octi{f'efy ‘1‘1‘0 e ?1.% the
kit i ce-weirs rnets aft-nets respec A€ _Pprohibited
1DACES W / stake-weirs, bag-nets, and draft-ne e ed.
gpaces within which s 1rs, bag . ) > ot erected b "
fgi‘j an inquiry afterwards held as to the legality of a bd‘%_“]etl_;w e (L;Y 11\5[1. Hodder
a : LR r 0 O=-1 ETF e i "7
within the space marked upon the map, as that within W hic 1l U{ri"gred eVCi lb Pl()hlblted,
the owner insisted that the definition was not conclusive, anc and that ] dence to show
4 s J - . i o ¢ " N
that the Commissioners’ measurement of the space was “’1]““0’ ', tl l(;: tll‘)y Proper mea.-
curement the bag-net was more than three miles from the 'mkil'l 1 01 ne river. The
i ) ' % J 3 = Viec.. €. | S ecte 3 conat
Clommissioners considering that as the 26 & 27 Vie,, ¢. 114, 18 ¢ “lb(t(«]( to 13(;}£On.st1ued
heh> LY (o ; = o I L s 5 o
J'(th} the other Salmon Fisheries Acts, they had power to define the t n(,](, mile space ag
W lll as {11(} other spaces, and that their definition of it was therefore conclusive, rejected
we 28 T Se h C ¢
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the evidence of measurement offered, and decided that the net should be removed.
The Court overruled that decision, holding that, though the other spaces marked out by
the Commissioners on said map were conclusive, they had no power to mark out the
three miles space within which bag-nets are prohibited, and that therefore they ought to
have received the evidence of measurement offered, Fitzgerald, /., saying “ that the case
itself illustrated the wisdom of giving the Commissioners the power, as they would have
a scramble as to the mode of ascertaining what the points were.” Fortunately, however,
] such was not the result in this instance, for upon the case coming back, having satisfied
r ourselves by measurement that the bagmet was erected more than three miles from the
mouth of the Carrigaline river (there being no other question), we gave Mr. Hodder a
certificate without further inquiry.

In a case of Lord Antrim’s, the legality of two bag-nets was involved : one was situ- Nos. 205,
ated within the estuary and the other outside the estuary but within three miles of the 206.

mouth of the Glenarm river as defined. Though the 3rd section of the 26 & 27 Vie.,

¢. 114, prohibits bag-nets within “any river, or the estuary of any river, or within a

distance of less than three miles from the mouth of a river as defined,” it provides

that “no bag-net shall be deemed illegal by reason of its being within three miles of the

mouth of a river, in the whole of which, including all tributary rivers and lakes upon its

course, the proprietor of such bag-net has the exclusive 11 ght of catching salmon.” Lord
. Antrim contended that the net in the estuary (and Sir E. MacNaghten, 1n a case of his, No. 221.
! contended that a net in the estuary of the Bush, similarly circumstanced) was saved
by the above proviso. The Commissioners ruled otherwise, and the Court in both
these cases affirmed their decision. With respect to the net of Lord Antrim, which
was outside the estuary, it was admitted upon the inquiry, and stated in the case, that
the whole of the Glenarm river, its tributaries, and lakes did not belong to Lord Antrim,
and that a large part of them belongs to Sir E. Coey and other proprietors, but it was
proved that Lord Antrim was the owner of the river and of the fishing of it as far as a

place called the Salmon Leap, beyond which, owing to its height and formation, salmon
can not a¢ present ascend. The Commissioners, under these circumstances, decided
that Lord Antrim +

; 'as not within the terms of the above proviso, and ordered the net
_ outr;nde the estuary to be abated ; but the Court overruled their decision, Fitzgerald, .J.,
3 saying that “the proviso ms: y be read as to the exclusive right of fishing in a river so
Jar as it can be Srequented by salmon, but no farther.”
. I]fy ths Ist section of 13 & 14 Vic., c. 88, for the purposes of the Acts, the wor_d

ands,” is defined to mean and include all messuages, lands, tenements, and hevedi-
taments, and the word “ Waste,” to include and extend to any and all uncultivated
and unprofitable lands. The 19th section of the 5 & 6 Vic., c. 106, gives to any party
who shall hold and occupy ““ land adjoining the seashore or estuary,” a right to fix nets,
“ attached to that part of the shore adjoining such land ;” and in a case of Lord Annally’s No. 64.
‘t‘hlilzlc{:tg‘gmlz c{:t:ggtlllt t? be tsuﬁtmned by reason of his ho_ld_ing and occupying “a strip of
i es;t'un:ry o wlﬁi ;ﬁsir ? e t\‘vc-:lnt?pi)nfc feet wide, adj oming the shore of the sea coast
= ordingyy o tides \vit]ilb\ C.Otve,l ec1\\“1\t 1 _rshl'ngﬁ]e,l boulder stones, and rocks, and at extra-
“which no rates or ‘tjzweg “;11 el,'pllebbntlilg ¢ t‘.l? “PParandeof ordmery fove shore, 2
The Commics: = Da e e pald, and w h}(:h was used onl‘y‘ as a cartway to the S_tl‘mld..

mnissioners considered, that according to the definitions above stated, this strip

\‘i’&Sé"RStG, and not la.n'd,’f within the meniling of the 19th section ; but upon appeal
:]ig 5 gg}gélllno Eliizl‘%allce .\V{'Fh a previous decision, held that it was land, and reversed

A : ommissioners.

In 7e Little, appellant, a bag-net

in fee of the adjoining lands, while

been fished by him for soma years,
leased the ﬁshery adjacent to the ]

, after the year 1842, had been erected by the owner No, 94,
the lands and shore were in his occupati‘én, and had
1Hf? sold his interest, and the purchaser afterwards
.- : ands tor seven years to the appellant, who, under that
}7‘;2?:1)&?11:3(L}E})leq(lll'itcselbtet]q?r% -IandT:;n ﬁlle. year 1862 ; t}1e 1)11_1'01_1&%5191‘ himself holding and
oy d A by ‘Eh 6];11 tlh-xtdfl " -‘:1;110 ] 1(.3'_1‘1}&]?1'1;@ ?if I’chf-) Commissioners thought, and it was
the adjacent g 1. 1,19 I;‘)_ 11: ‘.0‘10553[(—,(-, 0 t 10. shery did not hold or oceupy any part of
agreeing with thé » hie hac }.O tlllt, lt] _-(‘)_lelect or use the net ; but the Court, upon appeal,
i 2] opinion o he thirc Connmssmm?r, held, that as long at least as the
il &leed the lands adjacent to the net, it was legal in the occupation of the
lessee, ¢ K 0_‘ erruled the decision of the majority of the Commissioners,
A Case 1_]"1‘3 heen decided by the Court of Apﬁeal in this year, which, thouoh not pro-
p_erl_y within the period compr'isgd In our report, we refer to here, as beine in some respects
f E;nmlm- to ﬂle_]&St case. 1t was a case relative to two weirs on \‘V‘S:_;dstmvn Strand, Nes. 76, 77.
i the nccupﬂtm“ of M. O’Nuill, the appellant. They had been the subject of mquiry
before our predecessors, when a lease, made the Sth January, 1842, by Lord Carew (who
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was owner in fee) to the appellant was proved of “ The site of a weir or weirs, with the
exclusive right of fishing on part of the sea ground and shores of the strand at Woods-
town, with the exclusive liberty to fish and erect weirs thereon.”

The weirs were erected by the appellant, after the execution of the lease. At the hearing
before our predecessors, the case relied on by appellant was that, by virtue of that
lease, he was entitled to the lands adjacent to his weirs; and in addition to the lease, a
great deal of parole evidence was given to establish his right to those lands. The
Commissioners considered that no land passed by the lease, and the Court, upon
appeal, confirmed that decision, and so decided. At the first trial, Lord Carew’s agent
had disclaimed a right to a several fishery upon Woodstown strand, and no such case
was then made by the appellant ; but upon the hearing of the apPea], the Court, upon
the ground that Lord Carew had no right to disclaim a several hsh_ery on the strand,
to the prejudice of the a.ppell.ant, sent back the case. to the _Commlssmners, ‘to enable
the -appellant to establish, if he could, a several fishery in Lord Carew, and also
to make any further case with respect to the land adjacent to the weirs which he
could. Upon the second inquiry before us, the appellant did not offer any additional
evidence as to Lord Carew’s right to a several fishery, 'made no substantial alteration
in the evidence as to his title or occupation of the adjacent land, and @ second tine
relied upon his title to the weirs under the said lease; and we found and reported
against his use or occupation of the land adjacent to the werrs. b,

Upon the second argument of the appeal, the case made at both inquiries before the
Commissioners, and upon the first hearing of the a,pl_)ea.l, was In fact scarcely al'gu.ed,
but it was argued that as stake weirs were illegal before 1842 the lease was a nullity,
and therefore did not pass either land or fishery ; and so the Court decided, and
veversed the order of the Commissioners. Thus, i fact, setting aside the order, while
really affirming the decision of the Commissioners upon thui points presented to them,
and that after two trials and a former hearing of the appea 1‘upon a pomt not till then
suggested, and which, if it had been, mlght have led_ to a line of mmvestigation not at
all oone into. The facts of this and the former case ghﬁerqd only in this, that the lease
in this was made before the Act of 1842, while in re tht}'e the lease was made after ; but
the difference of the grounds of the decisions, and tljc rights of tlrj pa,llztlles as resulting
therefrom, has made us put the remarks upon _the t“vo cases in ‘]ua ‘Lplzs_ﬂtlc’m. |

In another case of the same pa,rty 1'espn_3c:t1ng two. \fcua_ in‘ he King’s ch_m.nwl -
Waterford, the title set up at the first trial was a title under a lease, requiring the
consent of the owner of the reversion, and proof that such consent had been given. The
Commissioners decided against him, upon the g}'011.111§1 J:ha.t thtei 001'1il~sent produced was
not sufficient, and the Court concurred 1n t?mt Vle(iV 2 -}l)til(l)?lofl _1? dls(f argument of the
appeal it was insisted that the lease was of fflm’.c 4 Pism 1% bein: ;10 ﬂ}i Ud not require that
consent ; and the evidence given upon the ﬁrstf L}ltgt. ~Itllon- ; lb ua cient for the purpose
of deciding that point, the case was sent back 011 ar E}u evic ellllcc.t : .

Upon the second inquiry, it was proved that the appellan eld the adjacent
lands under a lease for three -lwes and twentg{—n.l'l}'e yearll.;sl in reversion, and we
so reported to the Court, not having to make a,lllyf (‘3(_1::11(.)?. | 1}(% 1‘9th section of 5 & ¢
Vic., ¢. 106, authorizes any tenant undey a 193250 lc}l a ’ll(}.)Ol ll‘&-e:‘s, to crect fixed nets,
but provides “that no tenant under a lease for ¢ ife I})i '“(Ai G etc'»a‘nmzable,‘ shall do so
without the consent of the owner of the reversion.  Upon t 18131gl1]}181]t of the appeal,
after our report, it was argued that as appellant’s lez-tse i exist for twenty-nine

ears after the death of the last cestus que vie (one of whom was still ]1V1}1g), it was not
a lease for lives determinable within the above 1)1‘5’)1"‘1‘.5‘0, alf].(]. ltheéefore did not require
any consent, and it was so decided by the 1i1a%0311tlyf0- li';~l)e~ olurt J Udges O"Brien
and George), upon the ground that 1t “"aﬁ not a _ea%tz : or ‘ lwc.sl C?n].y, but for lives and
something more, and that as the word (_ZC”f(f’J’HUZH(L ¢ should be considered detey-
minable with the last life, which appellant’s lo‘ils‘e “ac_,l Eiu;,;l?_ppn%en‘:;, Was required.
Fitzgerald, J., dissenting upon the grounrd th;a-? tm WOTC ili,fl lczlfritltl ﬁtc Ze.l Was mtended
to be put in opposition to the species of leases s0 SomEnoN in i and, and recognized i
words in Ivish Statutes, though not in the Fishery A_Gf‘:-‘a, c}llﬂ bil'vctb_ Synonymous i},
« not renewable,” and that as appellant’s lease was not a renewable lease, he'shoy]
had the consent of his landlord. o .

In amother case, which has been lately sent back fm-l 'f'iuthtm< consideratjop, .
former inquiry before the Commissioners, the up}_nullanﬁt}( ll.itf : b‘:‘-}Uk to establish his weir
upon the ground of his having a several hshul‘_}‘f 3111\' Il%‘”p ;&{b]‘?_ 1er¢ the weir was—the
party whose right to a several fishery there La "'t_tlb‘ o ablished at g appearing
at the inquiry with counsel and solicitor—but upoi “i 4[3[).8&1], when the party whose
richt was so established was not 1'cp1'c,suntu,l, the right of a severa] fishery “for the

d have

Upon the
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appellant against that party was contended for upon the facts stated, and further inquiry
has been allowed to enable the appellant to rely upon this new point. The order made
by the Commissioners has not been set aside, so that upon the new inquiry no order
or decision will be made. The case will come before the Court the next time upon our
report of the gtdditional evidence, and the Court may then have (as it had in another
appeal) to decide the validity of the former order upon grounds not only not relied upon
at the inquiry, but disclaimed or abandoned, and upon evidence not then given, upon
which on neither occasion had the Commissioners an opportunity of pronouncing an
opinion.

pWe have thought 1t right to refer your Excellency to the points raised and decisions
as illustrative of the difficulties with which this Commission had to the last to contend
with in construing the present code of fishery laws. So much does that difficulty
appear to have pressed those who conducted the inquiries for weir-owners, that in
many Instances; as will be perceived, the points argued on appeal were either not
suggested at all, or not argued before the Commissioners ; so that in several of those
in which the decisions of the Commissioners were apparently overruled or the cases
sent’ back for further consideration, the decisions which the Commissioners made
were upheld to the extent of the facts which appeared, and the title put forward before
them. In some cases, where the orders would lead to the conclusion that there had
been an Insufficient or imperfect' statement of the facts proved at the inquiries, an
examination of the arguments and the orders made will show that the insufficiency
and imperfection was in the evidence given by the parties at the inquiries generally—
because the point for which such evidence was important was not raised, whilst
other cases have been sent back without any decision upon the points raised—
to inquire Into the injury to navigation and to the public right of fishing, which, to
save expense and delay, had by consent been reserved at the first trial. Some, too, were
sent back upon motion, without argument, either for the purpose of trying some

- - - j -
question passed over upon the first occasion, or to enable the party to bring himself

within some subquueut decision of the Court upon another appeal.

Owing to the illness and absenc(_a of the Chairman of the Commission, we were not
able to enter upon any fixed engine or weir inquiries until his resignation in the
month of November. Since that time we disposed of all except one of the cases with
respect to which inquiry had not been previously held.

Of the cases which were sent back to the Commissioners for the purpose of enabling
the appellant to make new cases or gwve further evidence, all except two have been
tried again, and the Court has finally disposed of them. In one we have not made
our report’ to the Court upon the new matters, but we hope to do so shortly, and to

try the other two cases, so as to enable the Court to pronounce final decisions in all
the cases during the next or the following term.

3. Stone Weirs and Free Gaps.

\l,Ve have held meetings for the purpose of inquiring into the legality of all stone
weirs, and decisions have been made with respect to all except eight, which were post-
poned at the request of the owners, for various reagons. We purpose concluding these
mquiries during the month of May. As was stated with respect to those held before the
heginning of last year, the same may be said of those since inquired into, viz., that the
titles to all of them were good, they being generally in non-tidal waters and of ancient
origin; so that our chief business with respect to them has been the fixing of the gaps and
curtailment of 11]0;;&1 spur and tail walls. In a great number of them P, gaps 0 T
made prufessodly.h‘gln plans given by us after inquiry held for the purposae in the early
part of the Commission ; but upon our inquiries lately into the title to and legality of these
weirs, we found that the plan of free gap which we had given had been (ﬁjpill:tcd from,
or that the weir itself’ had, since the survey for the plan was made, been so altered as
to_affect the efficiency of the gap. In such cases we refused, notwithstanding the
\'zl'lu,_hty ‘_)f the titles, to declare the weirs legal, until they are vestored to their
{)1'1‘9,’1.“""1 state, and the gap constructed according to our directions. This was more
}—,mm-uleuiy .tho case with respect to the .1’)11}1&‘0\\-'@8 weir, to which we referred in our
former report; and the alterations in that weir disecovered by our own inspection the day
hefore the trial, have since then (as well as alterations in the bed of the river above and
adjacent to the weir) been made the subjects of complaint by more than one person.

No, 231.
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of assisting this poaching. On any of these weirs which was made since 1842 the
owner is bound at his own expense to put a fish pass approved of by us, but such
are only exceptional. The very large majority of them were built before 1842,
and with such our only power is to build passes if supplied with funds. In
scarcely any district are the funds in the hands of the Conservators (as the Appen-
dix will show) sufficient to pay for such_ passes. _In very few comparatively has
any individual or society interest enough m the fishing to do it, and consequently,
scarcely any passes have been built with private funds. ‘ In every district in Ireland

asses are urgently required. We may refer to,the Cork district as an example.
The subject will be found alluded to in the clerl’s report, and it has been brought,
under our notice by a deputation of the Conservators of the Limerick district :
but we would particularly direct your attention to the Cork district, because in it
several passes have been designed by us, none of wlugh, for want of funds, is there
at present any chance of being made, with the exception of some on the River Lee,
near Cork. In that river, which was one of the best salmon rivers in the south of
Ireland, the salmon fisheries have grea"eiy declined. _ The river Just at the tidal bounds
is spanned by the Waterworks weir, which, for a consulqrable portion of the year 1s quite
dry, and consequently a complete stop to the fish, whlle1 the stream at the tail race of
the Waterworks wheel and turbine, when either 1s at worls, attracts the salmon from the
main channel of the river, leaving them there an easy prey to p'oa,cht_ars; and whgn the
wheels stop they drop down again to a hole a little below the junction of the tail race
with the river, where they remain qntll_caught with nets. A little ]nghm: up the river,
at Ballincollig, is another weir which is also a barrier 1&)1?._(1 trap ; and neither of them
at present-have passes in them. For the purpose Qf ringing up again the stock of
the river passes on both are urgently required. l‘h{)d ?nﬁu(i a‘ml(;unt r'Of licence duties
received in the Cork district during the last year “f01“ : f:‘* ; 5'1101‘*1 ¥ £ 20 of the amount
required to pay for the passes which have been fquIg_ll.eC _(31 t ]wbeB weirs, whilst the fundg
are not large enough to provide sufficient ba}hﬁs for even the Bandon river, upon the
whole of which the most undisguiiled E}oachmg :; :Ellj:‘ireeCID%Ié-yeilslill)g(;}fequ{)llc?, 1;1'111@1)&1])3
of the difficulty of providing funds, these passes hat b yet been made ; but, with the
funds suppliedyby.igterested parties and the (E(I)I‘ISEW«'EW;I?{ ?l-di? by a large contriby s
from the Cork Corporation, we hope to he able to complete them dur
bulﬁfl t?is district too a very la}-gel)a,1~t of the_ilund..ﬁ 11% %e %Ecﬁutcc (f licences which though
properly belonging to other districts, are paic, to t lenat(t)er thiclllq » 10 consequence of the
mequality of rod licence duty at present GXH{_"mgiz Ho 7 By 1}11_5 (l’ontlr“uﬂﬂy the subject
of complaints from the districts in which 'the 10?1158 for y 18 or-l]g 1: Two years since,
feeling strongly that 10s. was t00 l(_)w a licence c_ulyt ‘Z£ 1“ Slﬁble ,lf)d’ we e}ldem’Oured
to induce all districts to raise their hc‘:ence dutl%s bloi Cons arge majority of thep,
assented, but at the last moment the Cork gmdr tfl : n ‘OH‘SGI'VEL’GDI'S refused, and the
result has been as we expected. We have, in the f)lmlel Fﬂ’%’t Of our report (page 1)
referred to the only district in which the bree%lﬁge;i%céui ﬂ;h 18 reported to 1 :
than last year, and in which the entire amount o i o C'oi nty&obfr‘ Gglc‘)lli £32 10s. That

district is the Bantry, situated to the extreme Wos This was o

of the districts in which the licence duty was raised to £1. The number of rod Licen

g the en suing

e lesg

g Vo o O 1 .. B . cey

taken out in it last year was siX. B "rom ltz 511_3}1&)_“0'11‘ ;111(‘)110‘1’6 18 obvious thayt t}?:
majority of strangers from England or ;.z:cot]an will pass through, and stop probabls e
but certainly) some district in which the 1jge Y In

(we may say Cork or Dublin,

nece p
only 10s. It could scarcely be expec uty ig

ted that so long as the vendorg of fishine tack]
S-taCK]e

‘ S o ¢ T - "
can. place in their windows conspicuous 1)1&0&1_(111,5, Tm;ﬂc}d lfcgn‘?eh, available a]] throygl
Treland, only 10s.,” that these strangers Will pass TATOUgh such digtrictg Wwitl =
y even if the licences were the same in 4] di 1out

taking out their licences,

stricts, 1
A o R 5 ¢ i
when the licence duty in Cork , Bigp

and Dublin _is (mly half of what it 18 in (iq]
Bantry, Sligo, &c., not on]_y.will they rnnlu; lt/L 1)011}’0 tu [do..c;,(,, .butz g g Jn_(:‘}u:‘{a? )
experience, even wealthy parties f'(’-:*'?d”"!/,““f'_ -“_{("”__“'”U (T’”(“‘]’ Y m fllHt_l‘l(:ts n which ﬂ)'
highul‘ ooitos of leetios axish, ff{':ll,(‘l for their ];‘1_101‘1(,(:‘-.5 to ,tfm,c reap (l‘lHtl‘l(:tH‘—ﬂIld thug t‘}m
funds which ought to be .u‘v'u}]zw!e for 1}1:11\'1!1:;_4 ff-‘v'h'l’“’“%‘% and f_mf Protection iy, - ‘10
districts, go to swell the funds of those in which t-hg person taking the licence ilu.h‘
casts a line. This we have at present no power to control. It can only he Preve ml‘vm
carrying out the proposal of a very Iu_‘r'ge proportion of the Boards of (""“D‘H“i'v:mtzllvlj(z(wilé'}y
which we fully agree) to make a uniform rate of licence all through the {_“'mm'.v i ]i
not to allow any one to fish in any dis@rict UXGOI"F .tlm,t N wWhich the 7 pe— 1“111121
without paying in each subsequent district an _a(,_h.lltloll'rl] sum.  This will t;‘.()l't-ililll\,r-;.l;c
for each district the licence duty of anglers living and fishing entirely in it, and if it
does not in all other instances secure for the district in which a person principall y angles,
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the full sum fixed for licence duty, it will at least in most instances prevent him from
giving that amount to a district in which he does not fish at all. = From the statement of
the amount of licence duties of the districts for the last year, which is contained in the
Appendix, it appears that in the Dublin district—one of the smallest in Ireland, and one
in which there 1s comparatively very little salmon fishing—the number of licences for
salmon rods amounted to 425 ; whilst in the larger and much-sought district of Water-
ford the licence duty on rods being £1, the number sold is only 57.

It will be perceived, too, that during the last year there has been a decrease of nearly
£200 m the licence duty of the Waterford district, £80 of which is in the duty upon
salmon rods ; while in the Dublin district there has been an increase in the number of
salmon-rod licences sold of over 100, and in the extensive Limerick district the number
of rod licences has increased only 22,

5. Mouths of Rivers and Estuairies.

In our last report we stated that we had then completed our definitions of the
mouths and estuaries of salmon rivers in Ireland. Whether, however, arising from the
doing away with fixed engines, or the increase of interest in salmon fisheries, we have, for
the purpose of protecting the fish, more particularly against net fishing at and near the
mouths of rivers, been applied to to define the mouths and estuaries of several rivers
which we did not previously know to be frequented by salmon. Several of these
definitions are now in progress, and will be completed shortly. We are sorry to say
that at the mouths of the Drumchﬁ%, Bundrowes, and other rivers, exemption from
penalties for fishing within half a mile of them, upon the alleged right to a “several

fishery ” there is still claimed ; that fishing is carried on upon that assertion in other:

districts, too, and is rather on the increase, without there being apparently any means

of trying or deciding the right of the parties who practise it. During the time

Lord Kimberley was in Il'elzmd: we requested ]éun and the Law Officers of the Crown
7 Q nile! RO (T&Y <] - )

to give us the assistance of Counsel in the Sessions Court upon summons brought

against the fishermen of the alleged owner of a several fishery at the mouth of the.

Cashen river, and the assistance of Counsel and of the Local Crown Solicitor was
accorded to us. efore the bench, however, such evidence of user was given as the
magistrates (and we do not think improperly) C().11S1.(101-'ed. raised before them a fair bona
fide question of title. This put an end to their jurisdiction, and no decision was of
course made upon the question of right. Such will, in all probability, in the greater
number of these cases, be the result of endeavouring by a summons to try the rights.
The effect of this may be to leave a person in the enjoyment, against the public, of a
usurpation injurious to the fisheries, until some person with means to engage in a
lawsuit has also the interest to undertake it, the absence of such a person perhaps at
the time when the usurpation began being the best title of the party exercising it. In
all such cases each year’s continuance of the practice is strengthening the title of the
usurper. =

6. Bye-Laws.

During the past year we have _been i"req_uently called upon to exercise our powers of
passing bye-laws. As the exercise of this power will probably be more required as
fisheries increase in Importance, we think it right, in reference to future legislation, to
call your Excellency’s attention to the expense and delay with which the exercise of it is
at present beset. . '

When an application for a bye-law is made to us, we generally, in the first instance,
issue and circulate through the district the bye-law as proposed, with a notice attached
to it that we slmﬂ recelve ()]‘_')Joctmns to 1t until a certain day. If any are sent in we
hold a meeting 1n the d}silzrmt'__(of w_'hieh ample notice is g:iven), tovim[uire mto the
objections, and the propriety of making the byelaw. In important matters we hold
meetings for the purpose 1 ditierent parts of' the district (as in the case of the Bandon
river byelaw hereafter veferred to, we held not less than three meetings in different
JJaces) to facilitate all witnesses In giving us information. After hearing all such evidence,
1_ either refuse or pass the _byu—‘;z‘t\\'. ..lf we pass it it must be laid before the Privy
Council but )(_:m.z‘m%mﬂl ])Qf(')l'uj that is done a copy of it must be deposited with the
Clerk of t].u; l'quu ¢ _onul_t county and with the Clerks of Petty Sessions of each Petty
Sessions district to “,I”"‘h It extends, 'D..nd a notice of the lodgment thereof must be posted
at the usual Iu.’rv'r‘f'-w' '?'.“L'_[""“""”,_-’/ noteces in each petty sessions district.  Of these postings a
declaration or dL‘('li‘.l‘z’n.l“i)f ()7[ the pereons “'h”.u““-l“ Ul“}ll must be laid before the Privy
Council, and the ¢ elay ana expense occasioned in complying with these requirements, par-
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Vide p. 34.







